ORDINANCE # 176
City of Jordan Valley

Jordan Valley, OR  97910

AN ORDINANCE REPLACING ORDINANCE NO. 164

(REGULATING NUISANCES AND ABATEMENT THEREOF)
WHEREAS, nuisances within the City need to be regulated 

for public health and safety; and

WHEREAS, Ordinance No. 164 needs to be updated.

               DELETING IN ITS ENTIRETY:
               Under NUISANCES AFFECTING PUBLIC SAFETY, Under #11,  
                     (B) Abandoned Vehicle or Parts.  It shall be unlawful to keep any vehicle without a current license plate attached that is inoperative, wrecked, dismantled, or partially dismantled, abandoned or junked, and is not the possession of a licensed junk dealer, salvage yard or auto wrecking yard.

Ordinance No. 164 and all amendments thereto 

are hereby repealed and replaced by the following 
Ordinance #176 to read as follows:

NUISANCES

1.  DEFINITIONS:


(A) Person.  A natural person, firm, partnership, association or corporation.

(B)  Person in Charge of Property.  An agent, occupant, lessee, contract purchaser or other person having possession or control of property or the supervision of any construction project.

(C)  Person Responsible.  The person responsible for abating a nuisance shall include:

           (1)  The owner.


(2)  The person in charge of property, as defined in subsection (B).

(3)  The person who caused to come into or continue in existence a                                                                    nuisance as defined in this Ordinance or another ordinance of this City.

(D)  Public Place.  A building, way, place or accommodation, whether publicly or privately owned, open and available to the general public.
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ANIMALS

2.  DANGEROUS ANIMALS:
No owner or person in charge of an animal shall permit an animal which is dangerous to the public health or safety to be exposed in public.  If the animal is exposed in public it may be taken into custody by the City and disposed of in accordance with the procedures provided by ordinance for the disposition of personal property or for the impoundment of dogs; except that before the animal is released by the City, the Municipal Judge must find that proper precautions will be taken to insure the public health and safety.

3.  REMOVAL OF CARCASSES:  No person shall permit an animal carcass owned or controlled by him to remain upon public property, or to be exposed on private property, for a period of time longer than is reasonably necessary to remove or dispose of the carcass.
NUISANCES AFFECTING PUBLIC HEALTH

4.  NUISANCES AFFECTING PUBLIC HEALTH:  No person shall cause or permit on property owned or controlled by him a nuisance affecting public health.  The following are nuisances affecting public health and may be abated as provided in this Ordinance:


(A)  Privies.  An open vault or privy constructed and maintained within the City, except those constructed or maintained in connection with construction projects in accordance with the Oregon State Board of Health regulations.


(B)  Debris.  Accumulations of debris, rubbish, manure and other refuse that are not removed within a reasonable time and that affect the health of the City.


(C)  Stagnant Water.  Stagnant water which affords a breeding place for mosquitoes and other insect pests.


(D)  Water Pollution.  Pollution of a body of water, well, spring, stream or drainage ditch by sewage, industrial wastes or other substances placed in or near the water in a manner that will cause harmful material to pollute the water.


(E)  Food.  Decayed or unwholesome food which is offered for human consumption.


(F)  Odor.  Premises which are in such a state or condition as to cause an offensive odor, or which are in an unsanitary condition.


(G)  Surface Drainage.  Drainage of liquid wastes from private premises.


(H)  Cesspools.  Cesspools or septic tanks which are in an unsanitary condition or which cause an offensive odor.

(I) Slaughterhouses, Etc.  A slaughterhouse, tannery or pigsty.
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NUISANCES AFFECTING PUBLIC SAFETY

5.  ABANDONED OR DISCARDED APPLIANCES.  No person shall leave in a place accessible to children an abandoned or discarded icebox, refrigerator, or appliances without first removing the door.  Also, no person shall leave in a place accessible to children similar containers or parts thereof.

6.  ATTRACTIVE NUISANCES:


(A)  No owner or person in charge of property shall permit thereon:

(1)  Unguarded machinery, equipment or other devices which are attractive, dangerous and accessible to children.


(2)  Lumber, logs, wood, or piling placed or stored in a manner so as to be attractive, dangerous and accessible to children.

(3)  An open pit, quarry, cistern or other excavation without safeguards or barriers to prevent such places from being used by children.

(B)  This Section shall not apply to authorized construction projects with reasonable safeguards to prevent injury or death to playing children.

7.  NOXIOUS VEGETATION:  No owner or person in charge of property shall permit weeds or other noxious vegetation to grow upon his property.  It shall be the duty of an owner or person in charge of property to cut down or to destroy grass, shrubbery, brush, bushes, weeds or other noxious vegetation as often as needed to prevent them from becoming unsightly, from becoming a fire hazard, or, in the case of weeds or other noxious vegetation, from maturing or from going to seed or restricting flow of water.

(A)  If the City, through the abatement procedure, mows the weeds or other noxious vegetation, the cost of the mowing as established by the Council, shall be added to the cost of the abatement procedure.


(B)  If payment is not made through (A), the City shall collect a late penalty of two dollars fifty cents ($2.50), in addition to other charges set forth, and shall place a lien on the property that shall accumulate interest at the rate of ten percent (10%) per annum.

8.  SCATTERING RUBBISH:  No person shall deposit upon public or private property any kind of rubbish, trash, metal, glass, paper or other waste or discarded material, debris, refuse or any substance that would mar the appearance, restrict flow of water, create a stench or fire hazard, detract from the cleanliness or safety of the property, or would be likely to injure a person, animal or vehicle traveling upon a public way.

9.  TREES:


(A)
No owner or person in charge of property that abuts upon any street or public sidewalk shall permit trees or bushes on his property to interfere with the street or sidewalk traffic.  


(B)  No owner or person in charge of property shall allow to stand any dead or decaying tree that is a hazard to the public or to persons or property on or near the property.
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10.  BUILDINGS AND OTHER STRUCTURES:  No person shall keep or maintain or allow to be kept or maintained upon his property a building, manufactured/mobile home, or other structure which is in a state of disrepair that would be injurious or detrimental to the public health, safety or welfare of the City.

11.  MOTOR VEHICLES:  

(A)  It shall be unlawful to disassemble, construct, reconstruct, repair and/or service motor vehicles of any kind in or upon any street, road, alley, or public thoroughfare in the City, except for emergency service provided that said emergency service shall not extend over a period of seventy-two (72) hours, except when required to be made in a street, road, alley or public thoroughfare, in which case said emergency service shall not extend over a period of two (2) hours and does not interfere with or impede the flow of traffic.

12.  EXCEPTIONS:  The provisions of this Chapter shall not apply to junk yards, automobile wrecking yards, or machine shop yards.

UNENUMERATED NUISANCES

13.  DECLARATION OF NUISANCE


(A)  The acts conditions or objects specifically enumerated and defined in Sections 2 through 10 are declared public nuisances; and such acts, conditions or objects may be abated by any of the procedures set forth in Sections 11 through 14 of this Ordinance.


(B)  In addition to the nuisances specifically enumerated within this Ordinance, every other thing, substance or act which is determined by the Council to be injurious or detrimental to the public health, safety or welfare of the City is declared to be a nuisance and may be abated as provided in this Ordinance.

ABATEMENT PROCEDURE

14.  NOTICE


(A)  Upon determination by the Council that a nuisance exists, the Council shall cause a notice to be posted on the premises or at the site of the nuisance, directing the person responsible to abate the nuisance.


(B)  At the time of the posting, the City Recorder shall cause a copy of the notice to be forwarded by registered or certified mail, postage prepaid, to the person responsible at his last known address.


(C)  The notice to abate shall contain:

(1)  A description of the real property, by street address or otherwise, on which the nuisance exists.

(2)  A direction to abate the nuisance within ten (10) days from the date of the notice or as the Council may direct.

(3)  A description of the nuisance.

(4)  A statement that, unless the nuisance is removed, the City may abate the nuisance and the cost of abatement charged to the person responsible.
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(5)  A statement that failure to abate a nuisance may warrant imposition of a fine.

(6)  A statement that the person responsible may protest the order to abate by giving notice to the City Recorder within ten (10) days from the date of the notice.


(D)  Upon completion of the posting and mailing, the persons posting the mailing shall execute and file certificates stating the date and place of the mailing and posting, respectively.


(E)  An error in the name or address of the person responsible shall not make the notice void, and in such case the posted notice shall be sufficient.

15.  ABATEMENT BY THE PERSON RESPONSIBLE:


(A)  Within ten (10) days after the posting and mailing of such notice, the person responsible shall remove the nuisance or show that no nuisance exists.


(B)  A person responsible, protesting that no nuisance exists, shall file with the City Recorder a written statement which shall specify the basis for so protesting.


(C)  The statement shall be referred to the City Council as a part of its regular agenda at its next succeeding meeting.  At the time set for consideration of the abatement, the person protesting may appear and be heard by the Council; and the Council shall determine whether or not a nuisance in fact exists; and the determination shall be entered in the official minutes of the Council.  Council determination shall be required only in those cases where a written statement has been filed as provided.


(D)  If the Council determines that a nuisance does in fact exist, the person responsible shall, within ten (10) days after the Council determination or within the time set by the Council, abate the nuisance.

16.  JOINT RESPONSIBILITY:  If more than one person is a person responsible, they shall be jointly and severally liable for abating the nuisance or for the costs incurred by the City in abating the nuisance.

17.  ABATEMENT BY THE CITY:


(A)  If, within the time allowed, the nuisance has not been abated by the person responsible, the Council may cause the nuisance to be abated.


(B)  The officer charged with abatement of the nuisance shall have the right at reasonable times to enter into or upon property to investigate or cause the removal of a nuisance.


(C)  The City Clerk shall keep an accurate record of the expense incurred by the City in physically abating the nuisance and shall include therein a charge of ten dollars ($10.00) or ten percent (10%) of those expenses (whichever is the greater) for administrative overhead.
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18.  ASSESSMENT OF COSTS:


(A)  The City Clerk, by registered or certified mail, postage prepaid, shall forward to the person responsible a notice stating:

(1)  The total cost of abatement, including the administrative overhead.

(2)  That the costs as indicated will be assessed to and become a lien against the property unless paid within thirty (30) days from the date of the notice, such lien to be deemed levied upon the date of notice.

(3)  That if the person responsible objects to the cost of the abatement as indicated, he may file a notice of objection with the City Recorder not more than ten (10) days from the date of the notice.


(B)  Upon the expiration of ten (10) days after the date of the notice the Council, in the regular course of business, shall hear and determine the objections to the costs assessed.


(C)  If the costs of the abatement are not paid within thirty (30) days from the date of the notice, an assessment of the costs, as stated or as determined by the Council, shall be made by resolution and shall thereupon be entered in the docket of the City liens; and upon such entry being made, shall constitute a lien upon the property from which the nuisance was removed or abated, as the date of said notice.


(D)  The lien shall be enforced in the same manner as liens for unpaid water bills are enforced and shall bear interest at the rate of eight percent (8%) per annum.  The interest shall commence to run from date of the entry of the lien in the lien docket.


(E)  An error in the name of the person responsible shall not void the assessment, nor will a failure to receive the notice of the proposed assessment render the assessment void; but it shall remain a valid lien against the property.

GENERAL

19.  SUMMARY ABATEMENT:  The procedure provided by this Ordinance is not exclusive, but is in addition to procedures provided by other ordinances; and the Public Works Director or the Chief of the Fire Department may proceed summarily to abate a health or other nuisance which unmistakably exists and which imminently endangers human life or property.

20.  PENALTIES:  A person violating a provision of this Ordinance or an order issued under authority of this Ordinance, shall upon conviction, be punished by a fine not to exceed seven hundred fifty dollars ($750.00).
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21.  SEPARATE VIOLATIONS


(A)  Each day’s violation of a provision of this Ordinance constitutes a separate offense.


(B)  The abatement of a nuisance is not a penalty for violating this Ordinance, but is an additional remedy.  The imposition of a penalty does not relieve a person of the duty to abate the nuisance; however, abatement of a nuisance within ten (10) days of the date of notice to abate, or if a written protest has been filed, then abatement within ten (10) days of Council determination that a nuisance exists, will relieve the person responsible from the imposition of any fine under Section  22 of this Ordinance.

22.  SEVERABILITY:  The sections and subsections of this Ordinance are severable.  The invalidity of any section or subsection shall not affect the validity of the remaining sections and subsections.

23.  EMERGENCY CLAUSE: This Ordinance being necessary for the public peace, health and safety, an emergency is declared to exist and this Ordinance shall take effect immediately upon passage by the Council and approval by the Mayor.  

Passed by the following vote this 10 day of August, 2010.


AYES:   Mel Wainman, Lou Ann Krupp, Marie Kershner,
                    Glenn Fretwell, Mary Aguila

NAYS: None

ABSENT: Frank Beckwith


Approved this 14th  day of September, 2010
     Jake Roe


Mayor

           ATTEST:          

           Adele Payden

           City Recorder
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